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Sandwell & West Birmingham Hospitals NHS Trust
Frequently Asked Questions – Industrial Action – BMA Junior Doctors 
(Please note these FAQ’s should be read in conjunction with the FAQ’s for all staff and the Pay FAQs for Medical Staff)

	1. 
	What does the proposed industrial action involve?

The BMA has a confirmed proposed dates for industrial action. The proposed date and type of action is set out below.

Full walkout - no provision of emergency care or any other derogations
· From 6.59am on Saturday 24th February to 11.59pm on Wednesday 28th February 2023 
The Trust will therefore request for all doctors not involved with industrial action to work flexibly, although within their scope of competency, to ensure the organisation is able to provide a safe level of care during this period.

	2. 
	How is the Trust preparing for the industrial action?

Extensive planning has been underway since we learnt of the possibility of further industrial action.  Our aims are to support colleagues to take part in industrial action if they choose, as well as provide safe care for patients.  Each Group is being asked to complete a risk assessment for each of their specialties and will consider what level of service they will be able to provide during the industrial action period and the arrangements that need to be put in place in order to be able to do so safely.

Group’s plans will need to provide named cover for all clinical areas.

All Group plans will be subject to review and sign off by Executive team.  Proposed activity on the dates of industrial action will not be signed off unless there are clear plans in place to provide assurance that the proposed activity can be undertaken safely.



	3. 
	Has the Trust arrangements for the management of the industrial action been discussed with the BMA?

The Trust is working closely with the regional BMA and local leads to agree the arrangements and will continue to do so during the lead up to the industrial action date to ensure there is open and transparent communication of plans and support. Significant actions are underway to support the Junior doctors strike action compassionately and ensure patient care is appropriately maintained. 
There are no agreed derogations and the Trust have implemented plans based on this advice. 

Should a major incident be declared, the Trust will contact junior doctors via their mobile phone via the current EPRR protocols. We therefore request that you have your mobile phone with you and on during the full walkout periods. 



	4. 
	Do you know how many junior doctors are likely to be taking industrial action?

We cannot say for sure. Groups are being asked to plan on the assumption that the vast majority of our junior doctors will take part in the industrial action and the trust acknowledge and support their legal right to do so.

Groups are having local discussions sensitively with all junior doctors to ask them to confirm their intention to take industrial action.  Junior doctors are under no obligation to confirm their intent to take industrial action. The Trust recognise and respect colleagues’ position should they not wish to disclose their position and also should they change their position to take Industrial action on the day.  


	5. 
	Can consultant and SAS doctors cover the work of trainee doctors in the event of industrial action? 

Trainees taking industrial action will reduce the workforce’s capacity to deliver normal levels of patient care. Securing cover with consultant and SAS doctors is a way of ensuring safe care continues. Previously, during periods of industrial action, consultants and SAS doctors have supported the Trust and patients in undertaking such work on the basis of accommodating some flexibility within their job plans or picking up the work as extra duty or acting down.


	6. 
	Will I be required to cover other Doctor’s duties as a result of junior doctors taking industrial action?

Quite possibly.  Any employed doctor not taking part in industrial action will be asked to be available to undertake clinical activities during this period. If you are asked to cross cover, this must be within your professional scope of practice.



	7. 
	Will Consultant and SAS Doctors study leave/annual leave be cancelled?

The Groups will be reviewing planned commitments falling on the days of industrial action.  Authorised annual leave will be honoured unless it would be unsafe to do so.  SPA and study leave activity may be cancelled and rescheduled in the near future where possible.
Should any colleagues be willing to cancel any annual leave to support their service, the Trust would be grateful. Colleagues will be allowed to carry over any annual leave that they are not able to book and therefore the current rules regarding no carry over of annual leave would not apply in this circumstance.

Future annual leave and study leave requests for this period of industrial action will not now be approved. 



	8. 
	What happens if I am booked to attend study leave on a day of industrial action?

If you are booked to undertake a planned study leave activity which is subsequently cancelled you are required to attend work (unless you are taking part in industrial action)  

Where study leave is cancelled to enable you to support the Trust to maintain safe services on a day of industrial action, the associated costs will be met by the organisation.

If you choose not to undertake a planned study leave activity that continues as normal on an industrial action day, then this will be industrial action.  Your pay will be affected and the costs of the study leave activity will not be reimbursed.



	9. 
	Will consultants and SAS doctor activity need to be cancelled during strike action?

This should be agreed locally at the earliest opportunity to minimize the impact on patients. All non-critical activity taking place on strike days should be reviewed in order to release staff to support clinical activity.

We advise you to consider time periods when you have had to plan for reduced staff numbers such as trainee rotation and induction days, to agree on the most suitable level of activity to take place.



	10. 
	Will working time regulations and compensatory rest apply?

Yes, those provisions include a requirement for 11 hours of consecutive rest per day. However, it is recognised that, as in the case of delivering services such as medical care, providing 11 hours of consecutive rest will not always be possible. In events of consultants and SAS doctors not receiving 11 hours of rest then compensatory rest shall apply. Compensatory rest (Gov.uk).



	11. 
	How should we remunerate consultants and SAS doctors that agree to provide cover as additional work?

Remuneration and compensation arrangements for participating consultants and SAS doctors will be paid the rates for additional work that have been agreed upon at Local Negotiating and Consultation Committee (LNCC). Extra duty carried out in addition to their contracted Job plans will be paid through completion of Extra Duty Claim form (accessible on Doctors Leave system) for Consultants and Associate Specialists, or via Trust Bank for Specialty Doctors.  
For Consultants who agree to provide acting down cover, this can be claimed via the acting down claim form. This will be in accordance with the Trust’s Acting Down agreement. 
Where a consultant or SAS doctor acts down (unless this forms part of their standard sessional commitment) they will be remunerated at BMA rate card rates for acting down during Industrial Action (see FAQs  Pay - Medical Staff for further information).


	12. 
	Will job plans need to be changed due to industrial action?

When organising appropriate cover for the period of industrial action the existing job plan, and the commitments of consultants and SAS doctors, will need to be considered. Any changes will be dependent on the impact of the individual doctor’s commitment in providing cover, the job plan may need to be revisited at an interim review if it appears that objectives may not be achieved as a result.



	13. 
	What national and local policies should we use when organising cover?

The contractual terms for consultants are limited to deputising for absent consultant or associate specialist colleagues so far as it is practicable. For specialist grade and specialty doctors the contractual terms stipulate that they will be expected to be flexible and to cooperate with reasonable requests to cover for their colleagues’ absences where they are safe and competent and where it is practicable to do so. 

Links to terms and conditions of service: 

· Consultants 

· Specialist grade 

· Specialty doctor


	14. 
	Will the Trust allow Doctors to publicise their reasons for taking industrial action on Trust premises?

No.  This is a national dispute, and the Trust takes no position on the industrial action.  

Colleagues are asked not to engage in publicity about the industrial dispute whilst on Trust premises.  We would ask Doctors to follow our media and social media policies. Colleagues are not permitted to share on social media images from within the Trust during the day of industrial action. Patient and staff confidentiality must be respected at all times. 
The media will not be allowed onto Trust premises without permission from the Director of Communications and would, at all times, if permitted access, be accompanied by a Trust press officer. 

BMA badges/stickers may be worn discretely provided they do not contravene the Trust Uniform policy.  
Any further question or queries in relation to this matter should be directed to Vanya Rogers, Head of External Communications at Vanya.rogers@nhs.net 


	15. 
	What if I am asked questions by patients and visitors?

If questioned on Trust premises, doctors may inform patients or relatives about the days of action but are requested to do so in a factual and neutral way.



	16. 
	What if I am scheduled to undertake an SPA activity on the days of Industrial Action 
All SPA activities on those days will likely be cancelled, you must be on site and due to the nature of the industrial action you are likely to be required to undertake DCC work instead (your lost SPA time will replace DCC time at a time to be mutually agreed with your Clinical Director).  Doctors are required to be on site if scheduled to undertake SPA activities and should contact their Clinical Director to be allocated DCC activity. 



	17. 
	I plan to take industrial action – how will my clinics and other DCC sessions be cancelled?

The senior management team will be working closely with the relevant Clinical Directors/Group Directors and Group Director of Operations to assess all clinics and patients scheduled to attend on the industrial action day to determine what activities may proceed and which patients need to be cancelled.  Doctors should liaise with their Clinical Directors regarding these arrangements. 



	18. 
	What support and wellbeing offering will be in place for junior doctors who want to participate in the industrial action and for those that do not?

Dr Mike Blaber, Pastoral Lead / Wellbeing Champion for Junior Doctors and Dr Huma Naqvi, Pastoral Lead / Wellbeing Champion for Consultants and SAS doctors are communicating directly with colleagues for support.  Should any colleagues feel that they need support currently please contact these colleagues directly at:
michael.blaber1@nhs.net 

syeda.naqvi@nhs.net 


	19. 
	What are the new rules regarding agency staff being prohibited to cover striking employees?

With effect from 10th August 2023 a high court ruling prevents employers from engaging agency workers to specifically cover the work to be undertaken by colleagues taking industrial action. Should you already have long term agency locums booked in place to cover rota gaps then this provision is legal, provided that you don’t use them to cover duties of striking employees. The high court ruling does not apply to bank workers.

 

Please note that this will include bumping staff. This means that the Trust cannot move its substantive staff to cover a striker, and then back fill the gap with an agency worker.



	20. 
	Can I book additional Agency staff to cover gaps that are not due to industrial action?

The new Regulations do not prevent all use of agency staff during a period of industrial action as a blanket ban. The temporary use of agency staff can still be utilised to cover vacancies, to fill an unfilled slot on the rota, sickness absence or to reflect short-term additional demand and this continues to be acceptable during periods of industrial action. However, please note that what agency staff cannot do is perform the duties normally performed by colleagues taking Industrial action.



	21. 
	Can we offer and pay enhanced bank rates to junior doctors during periods of junior doctor industrial action?

No. We agreed at LNCC that we will not offer and pay enhanced bank rates during periods of junior doctor industrial action.

 

	22. 
	If I take industrial action when will my pay be deducted?

If you take industrial action then the deduction from your salary will usually be in taken from the following month’s salary eg if you take industrial action in February then the deduction will be taken from your March salary. 
An exception to this would be if you were leaving the Trust in the month you take industrial action and then the deduction would likely to be taken from the final salary payment so there is no need to chase repayment after you have left the Trust.
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